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Passed by Shri Uma Shanker Commissioner (Appeals)
T Arising out of Order-in-Original No SD-05/10/DKJ/DC/16-17 Dated 28.02.2017
Issued by Deputy Commr STC, Service Tax, Ahmedabad

Name & Address of The Appellants’

M/s. M-Zone World Wide Events

Ahmedabad
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal -
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Under Section 86 of the Finance Act 1994 an appeal lies to :-
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- The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-

20, New Mental Hospital Compound, Meghani Nagar, Ahmedabad - 380 016.
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(i) The appeal under sub section (1) of Section 86 of -he Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs
1000/- where the amount of service tax & interest demandad & penalty levied of Rs 5 Lakhs or
less, Rs.5000/- - where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10.000/- where the amount of

service tax & interest demanded & penaity levied is more than fifty Lakhs rupees, in the form o."/
&
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crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.
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(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be

accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of which shall
be a certified copy) and copy of the order passed by the Addl. / Joint or Dy. /Asstt. Commissioner or

Superintendent of Central Excise & Service Tax (OlO) to apply to the Appellate Tribunal.
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2, One copy of application or O.1.O. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-| in terms of
the Court Fee Act,1975, as amended.
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3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicaole to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
Crores,

Under Central Excise and Service Tax, "Duty demanded” shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

= Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appellate au-hority prior to the commencement of the
Finance (No.2) Act, 2014,
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faaTfee ) ot AT AT 1T gk & 10% P31t 0 31 571 Faw gvs Rafid gy v gvs F 10%
T R T ST Fehell B
4(1) In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.
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: ORDER IN APPEAL

M/s. M-Zone World Wide Events, (STR"‘AFEP B1499M SDOO1
w.e.f. 10.12,2015), 202, Nikunjchhaya Complex, Krishnabaug-Jawahar
chowk Road, Nr. Sankalp Restauraht Maninagar, Ahmedabad (hereinafter
referred to as ‘appellants’) have filed the present appeals against the
Order-in- Orlgmal number SD- -05/10/DKJ/DC/2016-17 dated 28. 02.2017
(hereinafter referred to as ‘impugned orders’) passed by the Deputy
Commissioner, Service Tax, Div-V, Ahmedabad (hereinafter referred to as
‘adjudicating authority’).

2. The facts of the case, in brief are that appellant’s premises was
raided by HQ Service tax and was found that appellant was providing
services related to “Event Management” since 2010. From 26AS, income
tax return, it was found that service of Rs. 1,49,02,981/- was rendered
without taking registration and withoqt discharging Service Tax Liability of
Rs. 17,74,082/- for the period 2011-12 to 2015-16.

3. SCN dated 17.10.2016 issued, invoking extended period, was
adjudicated Vide impugned OIO wherein duty of Rs. 17,74,082/- has
been confirmed u/s 73(1) along interest liability u/s 75. Following
penalties were imposed-
a. Penalty of Rs. 17,74,082/- u/s 78 for suppression of facts with
intent to evade tax,
b. Penalty of Rs. 10,000/~ u/s 77(1)(a) for failure to take registration,
C. Penalty of Rs. 10,000/~ u/s 77(1)(b) for failure to maintain proper
record, retain books of account, other documents etc,
d. Penalty of Rs. 10,000/- u/s 77(1)(c)(i)
e. Penalty of Rs. 10,000/- u/s 77(1)(c)(ii) and Rs. 10,000/-
77(1)(c)(iii) for failure to furnish ihformation/documents called for,
f. Penalty of Rs. 10,000/- u/s 77(1)(c)(iii) for failure to appear before
Department to give statement and
g. Penalty of Rs. 10,000/- u/s 77(2) for improper self assessment and
improper filing of ST-3,

4. Being aggrieved with the impugned order, the appellants preferred
an appeal on 26.04.2017 before the Commissioner (Appeals-II),
Ahmadabad wherein it is contended that-

a. Appellant has received amount (a) for providing Event

Management Service (b) and in capacity of pure agent. However & a"?ff
. % CENTRAL

service tax liability is worked out on clubbed amount. In terms of
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Rule 5(2) of Service Tax (Determination of Value) Rules, 2006
amount received as pure agent is excluded from taxable service
amount.

b. Appellant is not liable to take registration since he is availing the
thrash hold based exemption available under Notification No.
33/2012-ST dated 20.06.2012.

c. There is no other corroborative evidence to support their contention

except 26AS statement.

5. Personal hearing in the case was granted on 30.11.2017. Shree
Abhishek Chopra, CA, appeared before me and reiterated the grounds of
appeal. He showed IT returns and refund claimed. He submits that PH
was given with small time gap. He requested to remand.

DISUSSION AND FINDINGS

6. I have carefully gone through the fects of the case on records,
grounds of .appeal in the Appeal Memorandum and oral/written
submissions made by the appeliants, evidences produced at the time of
personal hearing. I have gone through additional submission dt. 07.12.17

7. Appellant has stated that he could not attend the hearing due to short

notice of hearing and he is deprived of natural justification . Appellant has

request to remand the case back to adjudicating authority on ground of

short notice of personal hearing. I find that personal hearing for SCN Cj
dated 17.10.2016 was fixed by adjudicating authority on 06.12.2016,

13.12.2016 and 20.12.2016 which is at interval of seven days. Appellant

has argued that most of the service has been received as “pure agent”

and same should be deducted from taxable service amount éalculated in

SCN.

8. Appellant has ‘produced invoices and anneéxure showihg 'reéeipt of
“pure agent service”, in support of their contention, that some service has
been received as pure agent. Appellant produced documents 26AS, Bank
statements, Income tax returns, cop'ies of invoices, summary of invoice
Vs payment received. All these documents which were not produced
before adjudicating authority because of short notice of personal hearing
needs to be verified by original adjudicating authority. I am of considered
view that case needs to be remanded back to original adjudicating
authority.
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8. 1In view of facts and discussion herein :';é'b'ove the Adjudicating Authority is
directed to decide the case afresh , for which cager is remanded back to the
AdJudlcatmg Authority, after due compliance of the principles of natural justice
and after proper appreciation of the evidences that may be put forth by the
appellant before him. The appellant is also directed to put all the evidences
before the Adjudicating Authority in support of their contention as well as any
other details/documents etc. that may be asked for by the Adjudicating
Authority when thé matter is heard in remand proceedings before the
Adjudicating Authority. These findings of mine are supported by the
decision/order dated 03.04.2014 of the Hon'ble High Court, Gujarat in the Tax
appeal No.276//20_14 in the case of Commissioner, Service Tax, Ahmedabad
V/s Associated Hotels Ltd. and also by the decision of the Hon'ble CESTAT, WZB
Mumbai in case of Commissioner of Central Excise, Pune-I Vs. Sai Advantium
Ltd and reported in 2012 (27) STR 46 (Tri. - Mumbai).

10.  1In view of above, appeal filed by the appellants is allowed by way
of remand.

11. el SART &t T a8 3ol 1 fAveRT ST a0% & T ST ¥

11. The appeals filed by the appellant stand disposed off in above

terms. . W\/)
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ATTESTED

e~
(R.R7\PATEL)

SUPERINTENDENT (APPEAL),

CENTRAL TAX, AHMEDABAD

To,

M/s. M-Zone World Wide Events,
202, Nikunjchhaya Complex,
Krishnabaug—Jawaharchowk Road,
Nr. Sankalp Restaurant,

Maninagar, Ahmedabad

Copy to: -
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1) The Chief Commissioner, Central Tax, Ahmedabad South .

2) The Commissioner Central Tax, CGST,Ahmedabad South.

3) The Additional Commissioner, Central Tax , Ahmedabad- South

4) The Asst. Commissioner, Central Tax, Div-IV- NAROL, Ahmedabad

South
5) The Asst. Commissioner(System), Hg, Ahmedabad South.

\/&)/éuard File.

7) P.A. File.




