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Ahmeda bad
gr r9la arr 3riqe al{ ft anfa fra qfearl aht 3fl Rafa gar a
aT :

Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way:-

far zrcn, sear grca vi ara 3r#tu unferaur ml 3rat:
Appea1 To Customs Central Excise And Service Tax Appellate Tribunal:-

fcrrfm 3~.1994 cBl" 'cfRT 86 * 3RI<@~cit~* -gm cJfr vfT ~:­
Under Section 86 of the Finance Act 1994 an appeal fies to :-

tfITTrl, l}f';ITTf Glo ti gr«ca, r zca ga hara 3r4lftu maferaor i1. 2o, q ea
i51R:ciccl c/H-CJJ\3°-s, ~tTTUft ~. ;1J5+-Jc;li5Jlc;-380o1s

.r'\., The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
lJ~ 20, New Mental Hospital Compound, Meghani Nagar.Ahmedabad - 380 016.

(ii) 3r4)Rh +mrnf@rant at fa4ra tferfran, 4o4 cf.)- 'cfRf 86 (1) -m ,3lc'fT@ 3flTR1 ~~cllcR
f;m.,Tclci1i, 1994 * ~ 9 (1) * 3@7@ f.::rmfur Wl=f ~:tr-- 5 ~ 'cfR ~R'n:rr B q-~ \Jll
aint gd a parer fGra 3m?et fag 374h R nr{ sud fat
~ \I[FlT -=~nft'I:! (B""rJT1 qa mfr mTI N<fi) 3jk v; faen j nu1feraul a ~1lTlfto rt{l,f"ct
&, aei a nfa ard~a; &a da ·cti '"lllll4"1d # rerzra 2fhrzr aifa 2 g7re a x'll]

-i:j ufITT ~ ctr Bi1T, ~- cfi'l l=/lTf 3ITT c11Tml TflJT ~~ 5 ~l\51 IIT \3"fm qn ? agi u
1 ooo / - ~~ irfi I vfITT x~ cB)· l=fPT, (lf[vf C/)~ l=ftrr . JITT ww.n TfllT 'TTT;crr -!<iTR: 5 ~.,,Th'si tn
5o C'lmf rRP ~r m x~ 5000 /- 1T,R-f ~ N<tr I ufeff "flcITcR cB) TfiTT. ~ ·cffi r-!i1T 3ITT ~m:ir 1rm
~~5o BW m \RIB -:i'<:Jrc;J i %i ~ 10000 /- i.p~, ~~ ~-fl 1

(ii) The appeal under sub section (1) of Section 86 of :he Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and shoul:I be accompanied by a fees of Rs
1000/- where the amount of service tax & interest demanded & penalty levied of Rs 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied ;s 1s
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of -. -.._
service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form o~,(0.,:--a,~:~r:;, (,,.?,
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crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.

(iii) f<Rl'l<1~.1994 c#t tTRT 86 c#t '3<!-tTRT3IT ~ (2~) cf; 3icfTrn 3PftR auras Rramraa), 19g4 # fun 9 (2)
3ifa f.lmful q gal-7 i al atf ii 3 Err 3ll<J<ffi#ta urz zye (3rft)st a mrm (OIA)(
s mfa 4fa stf) 3j 'r
3ll<J<ffi. ~ I '3<! 3TT'Pffi 3mcIT A2I9k a#a aura gen, ar@ta urzn@raw1 a 3ma aa fn a g..lfRVI
(010) c#t 1lfu 1'Nr,fr MI

(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OIA)(one of which shall

· be a certified copy) and copy of the order passed by the Addi. I Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (010) to apply to the Appellate Tribunal.

2. zremizitra nura zyca 3rf@rfzm, 1975 c#t mrr 9' 3r4qt-1 # siafa [afRa Rag agar p sru ga era
~er; 3lrn'l <li1 1lfu 9' xii 6.50 /- ha anau zye f'e<R 'Rl1" f?r,=rr ~ I

2. One copy of application or 0.1.0. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-I in terms of
the Court Fee Act, 1975, as amended.

3. tr gyn, ar yea vi arm 3r@tu =urn@raw (arffqf1) [zumra41. 1982 Tl rffeffi ~ 3Rl -mrlm! J'.fllf,'-11 <n1
~ffi crrc;'i friwrr <li1 3ITT '111 znr 3raff hut ira et
3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. ~~~-~3c'9Tc;" ~rc;:ci; vi hara 3r4azr qf@raw (ft4a h sf 3r4ii amrai.:, .:,

ac4tar 3en rca 3rf,fr, e&y frnr 3enh3iiifa#tar(i-) 31f@1fr 2a8(e&y #t zizn.:,

29) f@aria: €.c.29 sitRt fa#r 3f@)fun, &&g #r nr cs # 3iaiia hara at sf ra fta k.
c;crm~cfil' 'Jf$ uaufGar4er 3rf@arr , ara fagr arr a 3iaia smRts a1at 3r4f@a2r- ~
"{ITTlc';tl'~~t .3-mJCfia=J"'ITT

#ctr3qr reavi paraa 3iaaia" a:ffaT fcl;-Q' arr ra" far grf@?­.:, .:,

() nr 11 @ ah 3iaia fffa as
(ii) cad srm #l #t a{ aa ff?
(iii) ~ ~ Tai.1.JJ-llcl<>fl cl, farm:r 6a 3iii 2r z4

e» 3mtarf zrg fa zr arr h nan= fa4tr (gi 2) 3f1fa. 20 I 4 cJ, 3-TTm-Tq4 fa#r
3r4ls#rzr qf@rat#war faarrfw rare 3r5ff vi 3rat at ara an{i ztit

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applica:::ile to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs Ten
Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

c;> Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appellate au:hority prior to the commencement of t_he
Finance (No.2) Act, 2014. ·

4(1) iaaf , sr 32sr # ,fr 3r4l 7f@raur# qr szi era 3rrar rea zn avg
..:, ..:,

Rt q I faa ITT. 'c1TWT fcntrmr ~Wen t" 10% 91017alT 3ITT ..,- ~i~ ciUs Rt q IR; c1 ""° C16f ciUs t" l(J<¼,..:, ..:, 1;11

apraroitr{ cfi'l' ~~ t1
4(1) In view of above, an appeal against this or:!er shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.
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ORDER IN APPEAL

V2(1)32/A4-I1/2017-18

o

M/s. M-Zone World Wide Events, (STRAFEP B1499M SD001
w.e.f. 10.12.2015), 202, Nikunjchhaya Complex, Krishnabaug-Jawahar

chowk Road, Nr. Sankalp Restaurant, Maninagar, Ahmedabad (hereinafter

referred to as 'appellants') have filed the present appeals against the

Order-in-Original number SD-05/10/DKJ/DC/2016-17 dated 28.02.2017
(hereinafter referred to as 'impugned orders') passed by the Deputy

Commissioner, Service Tax, Div-V, Ahmedabad (hereinafter referred to as
'adjudicating authority).

2. The facts of the case, in brief are that appellant's premises was

raided by HQ Service tax and was found that appellant was providing
services related to "Event Management" since 2010. From 26AS, income

tax return, it was found that service of Rs. 1,49,02,981/- was rendered

without taking registration and without discharging Service Tax Liability of
Rs. 17,74,082/- for the period 2011-12 to 2015-16.

3. SCN dated 17.10.2016 issued, invoking extended period, was

adjudicated Vide impugned OIO wherein duty of Rs. 17,74,082/- has

been confirmed u/s 73(1) along interest liability u/s 75. Following
penalties were imposed-

a. Penalty of Rs. 17,74,082/- u/s 78 for suppression of facts with
intent to evade tax,

b. Penalty of Rs. 10,000/- u/s 77(1)(a) for failure to take registration,
c. Penalty of Rs. 10,000/- u/s 77(1)(b) for failure to maintain proper

record, retain books of account, other documents etc,
d. Penalty of Rs. 10,000/- u/s 77(1)(c)(i)

e. Penalty of Rs. 10,000/- u/s 77(1)(c)(ii) and Rs. 10,000/­
77(1)(c)(iii) for failure to furnish information/documents called for,

f. Penalty of Rs. 10,000/- u/s 77(1)(c)(iii) for failure to appear before
Department to give statement and

g. Penalty of Rs. 10,000/- u/s 77(2) for improper self assessment and
improper filing of ST-3.

4. Being aggrieved with the impugned order, the appellants preferred
an appeal on 26.04.2017 before the Commissioner (Appeals-II),
Ahmadabad wherein it is contended that-

a. Appellant has received amount (a) for providing Event

Management Service (b) and in capacity of pure agent. However
service tax liability is worked out on clubbed amount. In terms of
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Rule 5(2) of Service Tax (Determination of Value) Rules, 2006
amount received as pure agent is excluded from taxable service
amount.

b. Appellant is not liable to take registration since he is availing the
thrash hold based exemption available under Notification No.
33/2012-ST dated 20.06.2012.

c. There is no other corroborative evidence to support their contention
except 26AS statement.

5. Personal hearing in the case was granted on 30.11.2017. Shree
Abhishek Chopra, CA, appeared before me and reiterated the grounds of

appeal. He showed IT returns and refund claimed. He submits that PH
was given with small time gap. He requested to remand.

DISUSSION AND FINDINGS

6. I have carefully gone through the fccts of the case on records,

grounds of appeal in the Appeal Memorandum and oral/written
submissions made by the appellants, evidences produced at the time of
personal hearing. I have gone through additional submission dt. 07.12.17

7. Appellant has stated that he could not attend the hearing due to short
notice of hearing and he is deprived of natural justification . Appellant has
request to remand the case back to adjudicating authority on ground of
short notice of personal hearing. I find that personal hearing for SCN
dated 17.10.2016 was fixed by adjudicating authority on 06.12.2016,
13.12.2016 and 20.12.2016 which is at interval of seven days. Appellant
has argued that most of the service has been received as "pure agent"

and same should be deducted from taxable service amount calculated in
SCN.

8. Appellant has produced invoices and annexure showing receipt of
"pure agent service", in support of their contention, that some service has
been received as pure agent. Appellant produced documents 26AS, Bank

statements, Income: tax returns, copies of invoices, summary of invoice
Vs payment received. All these documents which were not produced
before adjudicating authority because of short notice of personal hearing
needs to be verified by original adjudicating authority. I am of considered
view that case needs to be remanded back to original adjudicating or»

authority.. .s
• .58
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9. In view of facts and discussion herein bove, the Adjudicating Authority is
directed to decide the case afresh , for which ca~e~ is remanded back to the

Adjudicating Authority, after due compliance of the principles of natural justice

and after proper appreciation of the evidences that may be put forth by the

appellant before him. The appellant is also directed to put all the evidences
before the Adjudicating Authority in support of their contention as well as any

other details/documents etc. that may be asked for by the Adjudicating

Authority when the matter is heard in remand proceedings before the
Adjudicating Authority. These findings of mine are supported by the

decision/order dated 03.04.2014 of the Hon'ble High Court, Gujarat in the Tax
appeal No.276//2014 in the case of Commissioner, Service Tax, Ahmedabad
V/s Associated Hotels Ltd. and also by the decision of the Hon'ble CESTAT, WZB

Mumbai in case of Commissioner of Central Excise, Pune-I Vs. Sai Advantium
Ltd and reported in 2012 (27) STR 46 (Tri. - Mumbai).

10. In view of above, appeal filed by the appellants is allowed by way
of remand.

11. 3141aa aarrz Rta 3r4at a far 3qt#a aha a far mar ?t

11. The appeals filed by the appellant stand disposed
terms.

off in abovesos
(3mr 2is)

ro
ATTESTED$kc
a.k#re)
SUPERINTENDENT (APPEAL),

CENTRAL TAX,AHMEDABAD
To,

M/s. M-Zone World Wide Events,

202, Nikunjchhaya Complex,

Krishnabaug-Jawaharchowk Road,

Nr. Sankalp Restaurant,

Maninagar, Ahmedabad
Copy to: ·
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1) The Chief Commissioner, Central Tax, Ahmedabad South .
2) The Commissioner Central Tax, CGST,Ahmedabad South.
3) The Additional Commissioner, Central Tax , Ahmedabad- South
4) The Asst. Commissioner, Central Tax, Div-IV- NAROL, Ahmedabad

South
5) The Asst. Commissioner(System), Hq, Ahmedabad South.

~uardFile.
7) P.A. File.


